SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT

ENFORCEMENT RESPONSE PLAN

SECTION 1.  INTRODUCTION

This document, the Sacramento Regional County Sanitation District (District) Enforcement Response Plan (ERP), contains the procedures indicating how the District investigates and responds to instances of user noncompliance.  The purpose of the District's ERP is to ensure that users of the District sewerage system are in compliance with the District's Sewer Use Ordinance (SUO), Wastewater Discharge Permit (WDP) requirements, and District policies governing wastewater disposal; and in instances of noncompliance, to ensure that consistent, timely, fair and equitable enforcement procedures are implemented.  This document includes the following:



Identification of enforcement authority and personnel responsible for enforcement response,



Procedures for the District to identify and characterize instances of noncompliance,



Presentation of the range of enforcement actions the District may take to respond to instances of noncompliance, as well as the procedures for implementation,



Compilation of specific District policies and procedures for implementing the District Industrial Waste Program in accordance with the SUO.

This ERP is a dynamic document and will be reviewed periodically and modified as appropriate.  As District policies and procedures are developed they will be incorporated into the ERP accordingly.

SECTION 2.  ENFORCEMENT AUTHORITY

The Sacramento Regional County Sanitation District (District) Regional Treatment Plant operates under California Regional Water Quality Control Board (CRWQCB), Central Valley Region, Order 94-006 and NPDES permit No. CA0077682.  The District implements and enforces its approved Pretreatment Program in accordance with the requirements of the CRWQCB and Federal Clean Water Act (40 CFR Part 403.8)(f)(5).  

The District exists under the provisions of the County Sanitation District Act (Section 4700) of the California Health and Safety Code.  The District Sewer Use Ordinance (SUO; SRSD-0035, last updated November 1992) establishes regulations for the implementation of those provisions and includes conditions for enforcement and penalties for violations of established regulations.  The purpose of the SUO is to regulate wastewater to protect the public health and safety, the District facilities and personnel, and the environment.  Based on the SUO and CRWQCB Order 94-006, the District enforces all limitations, and requirements on any Wastewater Discharge Permit (WDP), and all applicable State and Federal discharge limitations and has developed response procedures detailing how and when to respond to user noncompliance.

To document compliance with the SUO, the District staff and agents have the authority to enter and inspect the premises, processes, and records of any user; to sample or monitor the discharge; and to copy all records relating to pretreatment, chemical and waste storage, and waste discharge to the District's sewerage system; as provided in the Sections 2 and 6 of the District's SUO.  The District also has the authority to install and operate any required sampling and monitoring equipment on the premises of the user to document compliance, as provided in Section 2 and 6 of the SUO.

SECTION 3.  DEFINITIONS AND ABBREVIATIONS

Administrative Complaint (AC):  A formal complaint issued by the District to any person who violates any provisions of the Sewer Use Ordinance.  The complaint shall allege the act or failure to act that constitutes the violation of the District's requirements, the provisions of law authorizing civil liability to be imposed, and the proposed administrative penalty.
Administrative Order (AO):  An enforcement document which directs an industrial user to implement corrective or remedial measures.

Administrative Penalty (AP):  A penalty assessed in conjunction with an administrative complaint; issued pursuant to California Government Code Section 54740.5.  An administrative complaint may be issued to any person found in violation of any requirement adopted or ordered by the District to meet the standards established to protect the Regional Plant and the District's sewerage system or to prevent the entry of any wastewater found or suspected to be in violation of any California State, Federal, or local limit, the industrial wastewater discharge permit, or the District's Sewer Use Ordinance.

Categorical Standards Or National Categorical Standards:  Any regulation containing pollutant discharge limits promulgated by the United States Environmental Protection Agency (EPA) in accordance with Sections 307(b) and (c) of the Act (33 U.S.C. Section. 1317) which apply to a specific category of users and which appear in 40 CFR Chapter I, Subchapter N, Parts 405‑471.

Civil Action:  Civil litigation against a user seeking equitable relief, monetary penalties, and actual damages.

Criminal Action:  The pursuit of punitive measures against a person and/or organization through a court of law.

District:  Sacramento Regional County Sanitation District of Sacramento County, California.

Domestic Wastewater:  Liquid, solid, and water-carried waste originating from residential sources or from sanitary devices in industrial or commercial establishments.

Enforcement Response Guide (ERG):  A matrix that identifies violations and specifies the associated enforcement action District personnel may administrate.

Enforcement Response Plan (ERP):  A plan which describes how the District will investigate and take appropriate enforcement actions against users of the sewerage system for instances of noncompliance.

Industrial Wastewater:  Any water-carried wastes and wastewaters, excluding domestic wastewater, derived from any producing, manufacturing, processing institutional, agricultural, or other operation.

Interference:  Any discharge which, alone or in conjunction with a discharge or discharges from other sources, 1) inhibits or disrupts the Sacramento Regional Treatment Plant, its treatment processes or operations, or its biosolids processes, use or disposal; or 2) is a cause of a violation of the District's NPDES permit, or of the prevention of biosolids use or disposal in compliance with the Federal and/or State statutory or regulatory provisions or permits issued thereunder. 

Noncompliance:  Any violation of any part the Sewer Use Ordinance, the wastewater discharge permit, or National Categorical Standards.

Noncompliance Fee (NCF):  A fee issued to the noncompliant user to recover costs incurred by the District as a result of noncompliance by the user.  These fees may include, but are not limited to, inspection and sampling fees and transportation, equipment, and labor costs incurred by the District to investigate and/or demonstrate user compliance as well as administrative time spent in resolution of noncompliance.  

Notice of Violation (NOV):  An official communication from the District to a noncompliant industrial user informing the industrial user that a violation has occurred.  The NOV can specify corrective measure to be implemented by the User.

Person:  Any individual, firm, partnership, company, association, society, partnership, corporation, organization, group, or public agency, including the State of California and the United States of America.  The singular shall include the plural.

Sewerage System:  All of the District's facilities used for collecting, conveying, pumping, treating and disposing of wastewater and sludge.

Sewer Use Ordinance (SUO):  A legal document of the Sacramento Regional County Sanitation District regulating the collection, treatment, and disposal of waste to its sewerage system.

Show Cause Order (SCO):  A formal order requiring a user to appear before the District's authorized representative to explain any noncompliance and why specified enforcement actions should not be taken.  The District may designate a hearing officer to hear testimony for the hearing.

Significant Industrial User (SIU):  In accordance with 40 CFR 403.3 (t), a significant industrial user is:  1) Any user subject to categorical pretreatment standards; 2) any other user that discharges 25,000 gallons per day or more of process wastewater (excluding domestic wastewater) to the District system, or that contributes a process wastewater which makes up five percent or more of the average dry weather hydraulic or organic (BOD, TSS, etc.) capacity of the District's treatment plant; or 3) any user that is designated as such by the District on the basis that the industrial user has a reasonable potential to adversely affect the Regional Plant operation or to violate a pretreatment standard or requirement.

Significant Non-compliance (SNC):  A user is in significant noncompliance if its violations meet one or more of the following criteria:



Chronic violations (66 percent or more of all of the measurements taken during a 6-month period exceed [by any magnitude] the daily maximum limit or the average limit for the same pollutant parameter) of wastewater discharge permit limits;



Technical review criteria (TRC) violations, (33 percent or more of all of the measurements for each pollutant parameter taken during a six-month period equal or exceed the product of the applicable wastewater discharge permit limit and the applicable TRC value [1.4 times the limit for a conventional pollutant, or 1.2 times the limit for a toxic pollutant]);



Any other violation of the wastewater discharge permit or SUO that the District determines has caused, alone or in combination with other discharges, interference or pass through (including endangering the health of District personnel or the general public);



A discharge of a pollutant that has caused imminent endangerment to human health, welfare or the environment or which require the District to use its emergency authority under 40 CFR 403.8 (f) (1)(vi)(B) to halt or prevent such a discharge;



Failure to meet, within 90 days after the scheduled date, a compliance schedule milestone contained in an enforcement order, for starting construction, completing construction, or attaining final compliance;



Failure to provide, within 30 days after the due date, required reports such as baseline monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on compliance with compliance schedules;



Failure to provide compliance data and/or failure to accurately report noncompliance;



Any other violation or group of violations which the District determines will adversely affect the operation or implementation of the local pretreatment program.

User:  Any person who discharges, causes or allows the discharge of wastewater directly or indirectly to the District sewerage system.  This includes residential, commercial and industrial users as defined herein.  This term specifically includes any categorical users connected to the District sewerage system whether or not they discharge process wastewater.

Wastewater Discharge Permit (WDP):  A control mechanism issued to an industrial user, or any person discharging to the sewerage system that the District determines needs a permit, to regulate its discharge of toxic, organic, or hydraulic loading to the wastewater collection, conveyance, and treatment system. 

SECTION 4.
PERSONNEL RESPONSIBLE FOR PRETREATMENT PROGRAM ACTIVITIES


4.1
General Administration (Refer to Figure 4.1) 


The Sacramento Regional County Sanitation District (District) is a public agency governed by a seven-member Board of Directors composed of members of the Sacramento County Board of Directors and the mayors of the Cities of Sacramento and Folsom, or their designated appointees.  The Public Works Agency consists of the Departments of County Engineering, District Engineering,  and Public Works Administration.  


The Director of District Engineering (DDE; Department Head) functions as the District Engineer.  Under direction of the DDE, the Chief of the Water Quality Division is responsible for direction and administration and operation of the District sewerage conveyance system and the Regional Treatment Plant.  The Regional Treatment Plant Superintendent (reports to the Chief of Water Quality Division) directs the Plant's Administration, Engineering, Operations (includes Control Laboratory), and Maintenance Sections.  


4.2  Industrial Waste Section (Refer also to Appendix A) 


The Engineering section (Regional Treatment Plant) is responsible for administration of the District Industrial Waste Section (IWS), which is responsible for monitoring, inspecting, and controlling wastewater discharges from users of the sewerage system; preparing compliance reports to regulatory agencies; enforcing the District's SUO; administering the industrial wastewater rate program; and providing technical support in evaluation of wastewater disposal to the sewer and waste minimization opportunities.  


4.3.  Levels of Responsibility for Instances of Noncompliance  


4.3.1
Minor Levels of Enforcement (Refer to Section 6 for details regarding each enforcement level)

The Supervising Industrial Waste Inspector (SIWI) is responsible for planning, performing, and documenting all inspection and sampling activities necessary to determine the compliance or noncompliance of an industrial user (IU) with the District Sewer Use Ordinance, wastewater discharge permits (WDPs), and Federal Pretreatment Standards and Requirements.  The SIWI is responsible for the identification and characterization of any instances of noncompliance by IUs.  The SIWI is responsible for issuance of warning letters and Notices of Violation (NOVs) which are considered the minor level of enforcement response.  The SIWI is responsible for scheduling of enforcement sampling, compliance meetings, and assessing the potential for continued noncompliance.  


4.3.2  Intermediate Levels of Enforcement


Where appropriate, the Industrial Waste Program Manager (IWPM) with assistance of the SIWI, will be responsible for preparing staff reports and drafting Administrative Orders (AOs), considered the intermediate level of enforcement response.  Such Orders will be signed by the Chief of the Water Quality Division.  


4.3.3  Major Levels of Enforcement/Administrative Penalties


The DDE will be responsible for administering the major level of enforcement response, in instances of continued noncompliance or violations of an AO, requiring termination of service, or the imposition of administrative penalties.  Preparation of staff reports in incidents of major noncompliance is the responsibility of the IWPM and Chief of Water Quality.  Where the DDE determines that termination of service and/or civil action may be the appropriate response, it is the DDE responsibility to inform the District Board of Directors and refer action to the County Counsel.  In instances where criminal prosecution appears to be an appropriate enforcement response, the DDE shall notify the County District Attorney.

SECTION 5.
IDENTIFICATION AND INVESTIGATION OF INSTANCES OF NONCOMPLIANCE; POLICIES AND PROCEDURES 

The Industrial Waste Section (IWS) is responsible for the identification and characterization of any instances of noncompliance with the District Sewer Use Ordinance (SUO), wastewater discharge permits, or applicable Federal or State requirements.  The IWS may become aware of violations through various screening procedures including the following:



Review of user reports;



Sampling and inspection activities;



Sampling of plant influent/effluent/sludge;



Evaluation of treatment plant upsets;



Information from workers or citizens.

Specific procedures and principles of conductance are presented as Appendices to the Enforcement Response Plan (ERP) as follows:



Appendix B.  Inspection Procedures.



Appendix C.  Sampling Procedures.



Appendix D.  Data Management.

As District policy for inspections, sampling, and data management change, the procedures will be updated and incorporated in the ERP as appropriate.

Specific policies and guidelines adopted to meet the intent and objectives of the District SUO are presented as appendices to the ERP as follows:



Appendix E:
Policy on Ground Water Discharge to the Sewer.



Appendix F:
Dry Cleaner Policy.



Appendix G:
Radiator Shop Policy.





Policy on the Discharge of Antifreeze to the Sewer.



Appendix H:
District Incident Response Plan.

New policies or updates and changes will be incorporated into the ERP as appropriate.

SECTION 6.  ENFORCEMENT RESPONSE 

The District enforcement procedures are based on three levels of enforcement responses:  minor, intermediate, and major.  User violations of monitoring, reporting, and treatment requirements may range from relatively minor violations (late reports without effluent discharge limit violation) to major violations resulting in treatment plant upsets.  Each instance of noncompliance is a violation and as such should be reviewed and appropriately addressed.  However, selection of the appropriate enforcement response will relate to whether the violation is major or minor, and other factors such as:



Duration of the violation;



Compliance history of the user;



Good faith of the violator;



Degree of harm caused by the violation.

An outline of escalating levels of enforcement implemented by the District is presented in the following table and detailed in the text.

Table 1  Enforcement Level
	ENFORCEMENT LEVEL
	RESPONSE
	TYPES

	MINOR
	INFORMAL NOTICE
	WARNING LETTER

TELEPHONE CALL

MEETING

	
	NOTICE OF VIOLATION
	

	INTERMEDIATE
	ADMINISTRATIVE ORDERS
	CEASE AND DESIST

CONSENT

COMPLIANCE

	
	SHOW CAUSE ORDER
	

	MAJOR
	REVOKE PERMIT
	

	
	TERMINATE SERVICE
	

	
	JUDICIAL PROCEEDINGS
	CIVIL

CRIMINAL



6.1  Minor Enforcement


Minor Enforcement actions include informal notices or warning letters, informal meetings, and Notices of Violation.


6.1.1
Informal Notices


The informal notice may consist of a telephone call, meeting, or a warning letter with a request for the user to complete a compliance action.  Such informal notice may be used to correct minor, inadvertent noncompliance and to demonstrate that the District will note and follow-up all instances of noncompliance.  Such informal notice may be used to:



Correct minor violations and to seek an explanation;



Suggest the exercise of more due care;



Notify the violator that subsequent violations of the same type may be dealt with more severely.


6.1.2
Notice of Violation


If the informal notice or letter does not result in compliance or if a permit limit violation occurs, a Notice of Violation (NOV) is issued.  An NOV is written notice to the user that a violation of a Wastewater Discharge Permit (WDP) limit, Sewer Use Ordinance (SUO), or pretreatment standard has occurred and that non-compliance be corrected and explained in a timely manner.  When an NOV is issued to a noncompliant user, the user must respond to the NOV within the time period specified in the NOV.  The user's timely response to the NOV and acceptable completion of corrective actions, if any, included in the NOV will be considered in determining the need for and type of subsequent enforcement penalties.


Following a review of the violation response, a violation follow-up inspection is typically conducted by the IWS.  Depending on the review of the response and the inspection, additional enforcement (resampling) may be implemented.  The discharger is assessed a fee to recover any costs of resampling (noncompliance fees).


Typically, all enforcement actions for the violations set forth in the NOV will terminate when corrective actions have been completed to the satisfaction of the IWS.  If a subsequent violation occurs, the process starts again.  


6.2  Intermediate Enforcement


6.2.1 Administrative Orders (Refer to Section 7.2)


Formal enforcement actions may be taken against any user found in noncompliance of the SUO, any California State, Federal, or local law or regulation, or a WDP.  Formal enforcement actions include any of the following Administrative Orders:  Consent Order, Compliance Order and schedule, and/or Cease and Desist Order.  The issuing of a formal action may be accompanied by the assessment of noncompliance fees and an administrative penalty.


6.2.2  Show Cause Order


Failure to resolve noncompliance to the administrative order will result in consideration of major enforcement. Prior to initiating a major enforcement action and/or administrative penalty, the user will be issued a show cause order.   The order directs the user to appear before the District (Show Cause Hearing) and explain its noncompliance and show cause why major enforcement action against the user should not go forward. 

6.3.  Major Enforcement

6.3.1 Civil/Criminal Action

Any user whose discharge causes damage or harm to the District sewerage system, the public, or to the environment shall be held liable and such action shall be punishable by pursuit of civil action regardless of intent, negligence, an emergency event, or accidental discharge.  In pursuing civil action, the District shall consider the type and circumstances of the violation, the extent of harm caused by the violation, the economic benefit derived by the user as a result of the violation, the persistence and length of time of the violation, and the actions of the user to correct the noncompliance.  A civil action can be sought to obtain compliance, civil penalties and to recover damages.  Civil liability for violation of the SUO or WDP or any other law or requirement adopted or ordered by the District may be of a sum not to exceed $25,000 a day for each violation as set forth in California Government Code Section 54740 pursuant to the recently adopted Senate Bill No. 1024, Chapter 11.


For instances of continued noncompliance, failure to follow an Administrative Order or pay severely delinquent service fees, the District may respond with any of the following actions:


1.  Terminate service and issue an administrative penalty;


2.  Pursue civil action and penalties;  


3.  Pursue criminal action and penalties. 


Criminal prosecution may be sought for any person who willfully or negligently violates the SUO or WDP or knowingly makes any false statements, representations, or certifications or tampers with monitoring device or methods (SUO Section 7.9).


6.4  Emergency Enforcement 

In the event of an emergency, the Director of District Engineering (DDE), or his agent, has the authority to immediately halt or suspend a wastewater discharge to the sewerage system (terminate service).  This authority is provided pursuant to Section 2 and 7 of the SUO.  Failure to comply with an emergency order to terminate a discharge shall be enforceable by pursuit of civil action and penalties, as provided in California Government Code Section 54739, 54740, and 54740.5.  Penalties shall not exceed $25,000 for each day that the violation occurs.  When the period of endangerment has passed and the DDE, or his agent, determines that the user has returned to a state of compliance, the order to terminate discharge may be lifted and the user may resume discharging unless termination proceedings are initiated against the user.


6.5  Administrative Civil Liability


An administrative penalty, or an administrative complaint,  may be issued pursuant to the District SUO Section 7.4.  An administrative complaint may be issued to any person found in violation of any requirement adopted or ordered by the District to meet the standards established to protect the District sewerage system or to prevent the entry of any wastewater found or suspected to be in violation of any California State, Federal, or local limit, the WDP, or the District's SUO.  Administrative civil penalties may be pursued as follows, under the provisions of the District SUO, Section 7.4:



Up to $2,000 a day for each day for failure or refusal to submit technical or monitoring reports.



Up to $3,000 a day for each day for failure or refusal to timely comply with any compliance schedule issued by the District.



Up to $5,000 a day for each day for each discharge in violation of any waste discharge limitation, permit condition, or requirement, issued, reissued, or adopted by the District.



Up to $10 per gallon for each discharge in violation of any suspension, cease and desist order, or other orders, or prohibition issued, reissued, or adopted by the District.


The District has established an administrative penalty schedule for specific violations incorporated herein as Table 2. 


Table 2  Enforcement Administrative Penalty Guide


The following penalty schedule provides guidance as to the level of fine appropriate for that type of violation.  The actual fine, if any, is determined based on the specific circumstances of each individual violation.  Potential administrative civil penalties for intermediate and major enforcement actions are presented in the District SUO Section 7.4 and Section 6.2.2 above.  Noncompliance fees are based on the actual time (staff hourly rates) and monitoring and testing costs incurred by the District in the investigation and resolution of noncompliance events.  

	Violation
	Penalty Schedule

	Failure to submit permit application by NOV deadline
	$250

	Failure to submit permit renewal by NOV deadline
	$250

	Failure to meet schedule set forth in AO for permit application or renewal
	$500

	Failure to submit report by NOV deadline
	$300

	Submittal of chronically late or unacceptable reports
	$300

	Failure to comply with sampling/monitoring requirements of NOV
	$500

	Failure to comply with pretreatment, sampling, or monitoring equipment installation/maintenance requirements of NOV
	$500

	Denial of Entry
	$500

	Discharge of 'nondomestic' waste by liquid-waste hauler  
	$250



6.6  Annual Publication of Significant Violators


Typically a user who has been issued an administrative order will have been found to be in significant noncompliance.  The District will publish, at least annually, in the newspaper, a list of all users found to be in significant noncompliance during the previous 12 month period.  A user will be considered in significant noncompliance if its violations meet one or more of the criteria set forth in 40 CFR 403.8 (f) (2) (vii) and as described under "Definitions" in this document.

SECTION 7  ENFORCEMENT PROCEDURES

Upon learning of a violation, the IWS will determine the applicable enforcement action.  The Enforcement Response Guide (ERG; Section 8) will be used to determine the necessary enforcement actions and/or penalties available.  In general, the type of enforcement response will be determined based on the severity of the violation and the user's history of compliance.  All compliance notifications at the level of an NOV or above will be in writing but may be initiated by verbal notification.  Notification of major and intermediate enforcement actions will be delivered to the user by certified mail or in person. 


7.1  Minor Enforcement 


The general procedures and time frames for minor enforcement actions are presented in Figure 2.  Failure to resolve noncompliance through minor enforcement will elevate the enforcement level to intermediate.


7.2  Intermediate Enforcement (Administrative Orders)


The District can apply three types of administrative orders (AO) (Figure 3).  The time frame for issuance of an AO is a maximum of 30 days from the time of determination of continued noncompliance (failure to resolve NOV).  The circumstances of noncompliance will dictate the appropriate AO to issue.  The time frame for compliance after issuance of a AO will vary depending on the circumstances.  The following guidelines for AO issuance are applied:


7.2.1  Cease & Desist Order (C&D)


A C&D is an order directing a noncompliant user to cease illegal discharges (or terminate discharges altogether).  The C&D must specify the time for illegal discharge to stop (immediately, 24 hours, 5 days, etc.)  A C&D is issued when violations continue to recur and/or the discharge could cause interference or pass through at the Regional Plant.  


7.2.2  Consent Order (CO)


A CO is an agreement between the District and the user which contains a compliance schedule, stipulated fines or remedial actions, and signatures of the District and user representatives.  In the CO the user acknowledges responsibility for its noncompliance and willingness to take remedial action. 


7.2.3  Compliance Order (CPO)


A CPO is an order directing the user to achieve or restore compliance by the date specified.  It is issued unilaterally and contains a schedule with specific milestone used to verify progress.  The CPO is issued when noncompliance can not be resolved without construction, repair or process changes and the user is not making good faith efforts to achieve compliance. 


Failure to resolve noncompliance through intermediate enforcement will elevate the enforcement to a major level. 


7.3  Major Enforcement.

Failing all attempts at compliance through intermediate enforcement the District may pursue major enforcement actions including permit revocation and service termination or judicial proceedings (civil litigation or criminal prosecution).  Due to the complexities of each case specific time frames for conducting major enforcement can not be predetermined.  


Prior to initiating a major enforcement action, a Show Cause Order will be issued to the user.  The order will specify the time and place for a Show Cause Hearing, the proposed enforcement action and the reasons for such action.  The notice of the hearing shall be served personally or by registered or certified mail  (return  receipt  requested)  at  least fifteen (15) days prior to the hearing.  Such notice may be served on any authorized representative of the user.  Whether or not the user appears as ordered, immediate enforcement action may be pursued following the hearing date.  A show cause hearing shall not be a prerequisite for taking any other action against the user.

SECTION 8 ENFORCEMENT RESPONSE GUIDE 

Violations identified by the IWS are reviewed to determine the appropriate level of enforcement.  This determination is facilitated by use of the Enforcement Response Guide (ERG).  The ERG is a Table which lists the types of noncompliance ("Nature of Violation"), the range of enforcement responses to be taken for each type of noncompliance ("Enforcement Option").  The ERG is to be used as a guide, showing the typical range of responses to be taken for specific violations.

For the purpose of interpretation, a violation is classified as resulting in "damage to the sewerage system or environment" if that the violation was wholly or partly responsible for one or more of the following:



Pass-through or interference at the treatment works;



Violation of the District's NPDES permit, or any other laws, permits, or regulations applicable to the District;



Damage to structures or equipment of the sewerage system;



Endangerment of the health and/or safety of the District personnel, or of the public.

When addressing a particular instance of noncompliance, District personnel will consider the "Enforcement Option" listed in the Table after the pertinent type of violation.  When selecting a response, the District will consider the following:



Negative effects of the violation and the circumstances surrounding the violation;



The compliance history and demonstrated good faith of the violator;



Previous enforcement actions taken by the District against the violator;



Anticipated effectiveness of each enforcement option in assuring timely and continuing compliance.

There is some overlap in the categorization of noncompliance in the ERG.  In such cases, the District will consider various enforcement response options when determining the response to the incident.  If an incident includes more than one type of noncompliance, the most serious type of noncompliance involved in the incident will be the primary determinant of the enforcement response.

ENFORCEMENT RESPONSE GUIDE ABBREVIATION

AO = Administrative Order

AP = Administrative Penalty

C&D = Cease & Desist Order

CO = Consent Order

CPO = Compliance Order

NCF = Noncompliance fee

NOV = Notice of Violation  

SCO = Show Cause Order

WL = Warning Letter

	Item
	Nature of Violation
	Enforcement Option

	1.  Non-Permitted Discharge Violations

	1A
	Industrial waste discharge without a permit.
	Issue WL with time schedule. Deadline for application submittal not to exceed 30 days.

	1B
	Industrial waste discharge without a permit resulting in damage to the sewerage system or environment.
	Invoke emergency enforcement as necessary to abate discharge.  

Proceed with any of the following:

a)  Emergency suspension;

b)  Issue AO. Assess NCF and AP;

c)  Issue SCO;

d)  Terminate service;

e)  Civil/Criminal action.

	1C
	Industrial waste discharge without a permit and evidence of intentional dumping or discharge of toxic pollutants of concern (metals and/or priority organics).
	Issue NOV with time schedule. Deadline for application submittal not to exceed 15 days

Conduct sampling, monitoring, and/or inspections as appropriate.

Assess NCF.

	1D
	Failure to submit acceptable permit application by deadline (1A).
	Issue NOV with time schedule. Deadline for application submittal not to exceed 15 days.

Conduct sampling, monitoring, and/or inspections as appropriate.

Assess NCF.

	1E
	Failure to submit acceptable permit application by NOV deadline (1D).
	Issue AO.

Assess AP.

	1F
	Permit expires or significant change in discharge has occurred.  Failure to submit acceptable renewal application.
	Issue NOV with time schedule (Deadline for application submittal not to exceed 30 days).

Conduct sampling, monitoring, and/or inspections as appropriate.

Assess NCF.

	1G
	Failure to submit renewal by NOV deadline.
	Issue AO.

Assess AP.

	1H
	Failure to comply with AO.
	Proceed with any of the following:

a)  Issue SCO;

b)  Terminate service;

c)  Civil/Criminal action.

	1I
	Discharge of prohibited substance (volume, concentration, or content).
	Proceed with any of the following:

a)  Issue WL;

b)  Issue NOV.  Conduct sampling, monitoring, and/or inspections as appropriate.  Assess NCF;

c)  Modify permit as necessary;

d)  Issue AO. Assess AP;

e)  Issue SCO;

f)  Terminate service/Revoke permit;

g)  Civil/Crimianl action .

	1J
	Discharge of prohibited substance (Volume, concentration, or content) resulting in damage to the sewerage system or environment.
	Invoke emergency enforcement as necessary to abate discharge.  

Proceed with any of the following:

a)  Emergency suspension;

b)  Issue AO. Assess NCF and AP;

c)  Issue SCO;

d)  Terminate service/Revoke permit;

e)  Civil action.


	2.  Reporting Violations

	2A
	Report is unacceptable.  Improper signature, incomplete or other deficiency.
	Issue WL with time schedule for submittal of complete report (not to exceed 30 days).

	2B
	Acceptable report not submitted within time frame (2B).
	Issue NOV with time schedule (not to exceed 15 days).

Assess NCF.

	2C
	Late report (TTO statement, certification report, technical report, etc.).  
	Issue NOV with time schedule (not to exceed 15 days).

Assess NCF.  

	2D
	Violation of NOV (2B,2C).
	Issue AO.

Assess NCF and AP.

	2E
	Chronically late or unacceptable reports.
	Proceed with any of the following:

a)  Issue AO. Assess NCF and AP;

b)  Issue SCO;

c)  Terminate service/Revoke permit;

d)  Civil action. 

	2F
	Failure to properly report slug loading, spill, batch discharge, or emergency event.
	Issue NOV (may require development or modification of slug control plan).

Conduct sampling, monitoring, or inspections as appropriate.  Assess NCF.

	2G
	Failure to properly report slug loading, spill, batch discharge, or emergency event resulting in damage to the sewerage system or environment.
	Invoke emergency enforcement as necessary to abate discharge.  

Proceed with any of the following:

a)  Emergency suspension;

b)  Issue NOV. Conduct sampling, monitoring, or inspections as appropriate.  Assess NCF;

c)  Issue AO. Assess AP;

d)  Issue SCO;

e)  Terminate service/Revoke permit;

f)  Civil/Criminal action.

	2H
	Failure to properly report slug loading, spill, batch discharge, or emergency event and evidence of intentional illegal dumping.


	Invoke emergency enforcement as necessary to abate discharge.  

Proceed with any of the following:

a)  Emergency suspension;

b)  Issue SCO;

c)  Terminate service/Revoke permit;

d)  Civil/Criminal action.

	3.  Discharge Limit Violations/Monitoring Violations

	3A
	Discharge exceeds permit limit.
	Issue NOV.  Require follow-up sampling. Conduct monitoring or inspections as appropriate.  Assess NCF.

	3B
	Discharge exceeds permit limit resulting in damage to the sewerage system or environment.
	Invoke emergency enforcement as necessary to abate discharge.

Proceed with any of the following:

a)  Emergency suspension;

b)  Issue NOV. Conduct sampling, monitoring, or inspections as appropriate.  Assess NCF;

c)  Issue AO. Assess AP;

d)  Issue SCO;

e)  Terminate service/Revoke permit;

f)  Civil/Criminal action.

	3C
	Improper monitoring procedures or failure to sample.
	Issue NOV.  Require follow-up sampling. Conduct monitoring or inspections as appropriate.  Assess NCF.

	3D
	Failure to meet requirements specified  in NOV (3A, 3C).
	Issue AO.

Assess NCF and AP.

	3E
	Discharge is in Significant Noncompliance.
	Issue AO.  Assess NCF.

Publish in Newspaper a minimum of once annually.


	4.  Administrative Order Violations

	4A
	Failure to comply with CO or CPO.
	If milestone date missed by 30 days or less and will not affect final compliance date:

Issue WL

If milestone date missed by more than 30 days and/or violation will affect final compliance date, proceed with any of the followings:

  a) Issue modified AO

  b) Issue SCO

  c) Terminate service/Revoke permit

  d) Civil/Criminal action.

	4B
	Failure to comply with C&D.
	Proceed with any of the followings:

a)  Issue modified C&D;

b)  Issue SCO;

c)  Terminate services/Revoke permit;

d)  Civil/Criminal action.

	4C
	Failure to Respond to SCO.
	Proceed with any of the followings:

a)  Terminate service/Revoke permit

b)  Civil action

	5.  Miscellaneous Violations

	5A
	Failure to install, operate, and/or maintain pretreatment equipment.
	Issue NOV with time schedule.

	5B
	Failure to install, operate and/or maintain sampling and monitoring equipment.
	Issue NOV with time schedule.

	5C
	Violations of permit requirements not listed elsewhere.
	Issue NOV with time schedule.

	5D
	Failure to comply with conditions of NOV (5A, 5B, 5C).
	Issue AO.

Assess NCF and AP.

	5E
	Dilution of waste discharge in lieu of treatment.
	Proceed with any of the following:

a)  Issue WL;

b)  Issue NOV. Conduct sampling, monitoring, or inspections as appropriate.  Assess NCF;

c)  Issue AO. Assess AP;

d)  Issue SCO;

e)  Terminate service/Revoke permit;

f)  Civil/Criminal action.

	5G
	Denial of entry or adequate access for inspection of facility or records.
	 Issue NOV.  Assess NCF.



	5H
	Continued denial of entry or adequate access for inspection of facility or records and/or District has reasonable suspicion that a violation is occurring. 
	Proceed with the following:

a)  Obtain and conduct inspection under warrant;

b)  Issue NOV. Conduct sampling, monitoring and additional inspections as appropriate.  Assess NCF

c)  Issue AO. Assess AP;

d)  Issue SCO;

e)  Terminate service/Revoke permit;

f)  Civil/Criminal action.

	5G
	Concealment of violations, equipment tampering, intentional falsification of statements or  reports.
	Invoke emergency enforcement as necessary to abate discharge.

Proceed with any of the following:

a)  Emergency suspension;

b)  Issue SCO;

e)  Terminate service/Revoke permit;

f)  Civil/Criminal action.


	6.  Liquid-Waste Haulers

	6A
	Disposal of 'nondomestic' waste from liquid-waste hauler.
	Proceed with any of the following:

a)  Issue NOV;

b)  Assess NCF and AP;

c)  Require security deposit;

d)  Issue SCO;

e)  Revoke permit;

f)  Civil/Criminal action.

	6B
	Violation of general permit requirements.
	Proceed with any of the following:

a)  Issue NOV;

b)  Assess NCF and AP;

c)  Require security deposit;

d)  Issue SCO;

e)  Revoke permit;

f)  Civil action.
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